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PAID PARENTAL LEAVE SCHEME SET TO COMMENCE ON 1
JANUARY 2011

The federal government has passed the Paid Parental Leave Act 2010
(the ‘Act’), providing for the first national government funded paid
parental leave scheme in Australia set to take effect from 1 January
2011.

The legislation provides eligible employees 18 weeks paid leave at the
national minimum wage rate, currently set at $569.90 per week. These
payments will apply to primary carers of children born or adopted on or
after 1 January 2011, however, employees as of 1 October this year are
able to make a claim for parental leave pay up to three months prior to
the birth or adoption.

Who is eligible to receive the payments?

The scheme covers full time, part-time and casual employees, as well as
contractors and the self-employed.

To be eligible to receive parental leave pay, the employee must:

1. have been employed for at least 10 months of the 13 months
prior to the expected birth or adoption of the child without a
break of more than 8 weeks between any 2 consecutive work
days;

2. have worked at least 330 hours during the 10 month period
stipulated above;

3. be the primary carer of a newborn child or newly adopted child;

4. be an Australian resident or the holder of a special category
visa,;

5. earn less than $150,000 gross per year (to be indexed annually);
and

6. not have returned to work.

The parental leave payments may be shared between members of the
family alternating as the primary care giver.
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Disclaimer

The information provided in this
publication is of a general nature
only for your use and enjoyment.

Readers should ensure that they
obtain advice from an appropriate
qualified professional before acting,
or deciding not to act, on the basis
of the information in this publication.
It does not constitute legal advice
and should not be regarded as a
substitute for legal advice.

Copyright

This publication is copyright. Apart
from any form of dealing for the
purpose of study or research
permitted under applicable copyright
legislation, no part may be
reproduced or transmitted by any
process or means without prior
written permission of CCI Lawyers.

Furthermore, employees with existing paid parental leave entitlements
under an industrial instrument, including an employment contract will still
be eligible to receive the government funded parental leave payments in
addition to their entittement under the industrial instrument. As such,
employers will be required to honour their paid parental leave obligations
under their contacts with their employees.

Who is responsible for the payments?

As mentioned above, the parental leave payments will be funded by the
government but will be distributed by either the employer or the Family
Assistance Office. Participation by employers in the scheme will be
phased in, providing employers with the option of administering
payments to eligible employees from 1 January 20 to 30 June 2011.
Where an employer does not participate in the scheme during this
period, the Family Assistance Office will make the payments directly to
employees.

From 1 July 2011 onwards, however, employers will be required to
administer payments to employees who have had at least 12 months
continuous service prior to the expected date of the birth or, where a
claim is made after the birth, the actual date of the birth (whichever is
later). All other eligible employees will receive payments directly from
the Family Assistance Office.

What are the obligations of employers?

The Act sets out certain obligations on employers in administering the
payments to employees. These include:

1. providing a record of each payment made to employees;

2. keeping records of the funds
Assistance Office; and

received from the Family

3. notifying the Family Assistance Office if certain events happen.
For example:

a. if the employee returns to work for the employer at any
time from the birth to the end of the paid parental leave
period; or

b. if the employee ceases to be employed by the employer
before the end of the paid parental leave period.

Failure to meet the obligations set out in the Act can leave employers
exposed to the risk of hefty penalties being imposed by the Courts. As
such, it is important that employers are aware of their obligations under
the Act and ensure compliance.
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